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Running Contract No.

CIL/C2D/Cart. Expl. & Accs./2021-23/Solar/203

M/s. Solar Industries India Limited
“Solar House”

14, Kachimet, Amaravati Road,
Nagpur — 440 023

Mabharashtra

Date: 07.06.2021

email: solar@solargroup.com

smenon.solar@gmail.com

manoj.lalwani@solargroup.com

Phone No.: 0712-6634567, 6634514
Fax No.: 0712-2500200

Sub:  Supply of Cartridge Explosives & Accessories to all subsidiaries of CIL & NEC
Ref: i. Open e-tender no. CIL/C2D/Cart. Expl. & Accs./2021-23/369 dated 04.03.2021

and associated LTEs nos. 369(A) and 369(B); both dated 26.05.2021 and opened
on 01.06.2021

il. Your offer nos. CIL/SOLAR/369 dated 25.03.2021 submitted vide Bid ID 647403
against tender no. 369 dated 04.03.2021, NIL dated 27.05.2021 submitted vide
Bid ID 665379 against tender no. 369(A) dated 26.05.2021 , NIL dated 27.05.2021
submitted vide Bid ID 665386 against tender no. 369(B) dated 26.05.2021 and
all subsequent correspondence

Dear Sirs,

With reference to the above, we are pleased to enter into a RUNNING CONTRACT (RC)
with you for supply of Cartridge Explosives & Accessories to all subsidiary companies of
Coal India Limited and NEC, at the following prices, terms & conditions.

The RC shall be effective from the date of its issue and will remain valid till 31.05.2023.

CIL reserves the right to extend the duration of the contract, if required, with the consent
of RC holder at same terms & conditions. CIL also reserves the right to rescind/ short close
the contract in case of breach of terms and conditions of the contract by you.

Item description, quantity, unit price & subsidiary allocation- As per Annexure — 1

The RC items, quantity, subsidiary-wise allocation and unit prices are mentioned in
Annexure-1. The monthly allocation will be made by the respective subsidiary companies
and NEC individually within their share of RC quantity as indicated in Annexure-1.
Supplies would be strictly governed by the actual requirement of the collieries and as per
the allocation/order to be placed by the subsidiary companies and NEC in every month

1. Duration of Contract
v

against their specific approved indents only.
3. Quantity variation

CIL / subsidiaries reserve the right to increase/decrease the ordered/allocated quantity to
the extent of (+/-) 40% (Forty percent) of the RC quantity keeping in view the actual need
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4.1

4.2

43

44

4.5

4.6

of the subsidiary companies. In exigencies, the quantity may be increased even beyond
40% (Forty percent), limited to the PESO License capacity, with the specific approval
from CIL. RC holder shall be required to accept the order for such higher/lower quantity
at the same terms, conditions and price during the validity of the running contract.

Security Deposit

You are required to submit Security Deposit Bank Guarantee (SDBG) for 3% of the
average value of both the years of contract (including GST), which shall be valid for 27
months from the date of issue of RC in the prescribed format as per Annexure-2. The
SDBG amount is indicated in Annexure-1.

The average value of contract is arrived as follows:-

{(1%* year quantity + 2" year quantity) * RC price on the date of issue of RC}/2

You may submit either a single SDBG covering all subsidiaries of CIL and NEC or submit
separate subsidiary-wise/NEC SDBGs based on subsidiary-wise/NEC allocated value
totaling average value of both the years of contract, worked out as per above basis and
indicated in Annexure-1. All the SDBGs, if submitted subsidiary-wise/NEC, are to be
submitted simultaneously.

Y ou shall submit the SDBGs within 15 days from date of issue of RC.

In case you fail to submit the SDBGs within stipulated time, payment of your bills shall
be released after deduction of 3% of the bill amount till you submit the SDBGs and the
same is accepted by CIL/subsidiaries. The deducted amount will be held by the respective
Subsidiary as ‘Security Deposit® and will not be used for adjustment against any other
recovery / claim amount. This 3% ‘Security Deposit’ amount will be released / recovered
from, only after specific instruction from the RC issuing authority.

The SDBGs submitted by you shall be released within 30 days of receipt of “No Claim
Certificate™ from all the subsidiary companies, if a single SDBG has been submitted.
However, if subsidiary-wise/NEC SDBGs are submitted, then each SDBG shall be
released within 30 days of receipt of “No Claim Certificate” from that subsidiary company.
For contractual failure, the SDBGs shall be forfeited.

Security deposit will not fetch any interest.

The SDBG, if submitted in the form of Bank Guarantee shall be issued by a scheduled
Bank in paper form (stamp paper) as well as issued under “Structured Financial Messaging
System”. The message will be sent to the beneficiary bank through SFMS. The details of
beneficiary bank for issue of BG through SFMS platform is furnished below :-

Name of the Bank:- ICICI Bank

Branch:- Rasoi Court

IFSC:- ICIC0000006

A/c No:- 000651000038

Customer ID:- 066312
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Original copy of bank guarantee shall be sent by the issuing bank to MM Division, CIL
directly.

4.7 The SDBG shall be irrevocable and unconditional and CIL shall have the powers to invoke

5.1

3.2

5.3

it notwithstanding any dispute or difference between supplier and CIL pending before the
court, tribunal, arbitrator or any other authority.

Price and Price variation

The prices are on FOR destination basis inclusive of packing, forwarding, transit insurance
and freight upto destination at any place in CIL. However Goods & Service Tax (GST)
shall be paid extra at actuals at legally applicable rates at the time of supply.

The RC price of cartridge explosives i.e. LD and permitted explosives shall be revised on
quarterly basis based on the price variation formula indicated below:

Pr=Po (0.15 +0.10 x CIr/Clo + 0.65 x ANr/ANo +0.10 x HSD1/HSDo), where

. Pr = Revised price as on the date of price revision.
Po = Base price as on base date.

. CIr = All India Consumer Price Index (AICPI) for industrial workers [All India
(2)] on a date three (3) months prior to the date of price revision.

. Clo =All India Consumer Price Index for industrial workers [All India 2)]ona
date three (3) months prior to the base date, as available in website www.rbi.org.in.

. HSDr = Retail Selling Price of Diesel in Kolkata, as available on the website of
Petroleum Planning & Analysis Cell, MoPNG (www.ppac.gov.in), on a date 7 days
prior to the date of price revision.

. HSDo = Retail Selling Price of Diesel in Kolkata, as available on the website of
Petroleum Planning & Analysis Cell, MoPNG (Www.ppac.gov.in), as on base date.

° ANr = Price of Ammonium Nitrate on a date 7 days prior to the date of price
revision,

. ANo = Price of Ammonium Nitrate (AN), as on base date.

The price of AN shall be the ex-works AN (100% Melt) price of RCF (Rs/MT) valid on
the particular dates (base date & revision date).

The RC price of accessories i.e. items other than LD and Permitted explosive shall be
revised on yearly basis based on the price variation formula indicated below:

Pr=Po (0.15 +0.85 x CIr/Clo), where Pr, Po, Clr & Clo have meanings as above.

The base price for any item shall be the RC price to be finalized against this tender and the
base date shall be date of the reverse auction, which is 21.05.2021.

5.4 All indices shall be measured from the base date.
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5.5 The first price revision for explosives shall take place on the 1*' day of a month following
completion of 3 months from the reverse auction date. Subsequent revision shall take place
exactly after every 3 months.

5.6 The first price revision for accessories shall take place on the 1** day of a month following
completion of 12 months from the reverse auction date. Subsequent revision shall take
place exactly after every 12 months.

5.7 The price revision for both explosives and accessories shall not have any ceiling.

5.8 The revised price/indices of each quarter shall be the base price/indices for next quarterly
revision of explosives. For accessories, the revised price/indices of each year shall be the
base price/indices for next yearly revision.

5.9 RC prices w.e.f. start date of RC till the first revision and also in between subsequent
revisions shall remain firm.

6. Goods & Services Tax (GST)
6.1 GST shall be paid extra at actuals at legally applicable rates at the time of supply.

6.2 The Tax Invoice raised by you must be in compliance of relevant GST Acts, rules &
notifications made thereunder and should bear the GSTIN of respective areas of respective
subsidiary. The rate and amount of CGST & SGST or IGST related to supply of goods
shall be shown separately in tax invoice.

6.3 The CGST & SGST or IGST, as applicable at the time of supply, shall be paid extra only
against submission of proper Tax invoice, as referred above, by you so that the respective
subsidiary could be able to avail Input Tax Credit of such CGST & SGST or IGST
reflected in the invoice.

6.4 Ifthe ITC claimed is disallowed due to failure on your part in incorporating the tax invoice
issued to subsidiary company in its relevant returns under GST, payment of CGST &
SGST/ IGST shown in tax invoice to the tax authorities, issue of proper tax invoice or any
other reason whatsoever, the applicable GST paid based on such Tax invoice shall be
recovered by the respective Subsidiary Company from your current bills or any other dues.

6.5 In the event of any additional tax liability accruing on you due to classification issue or for
any other reason, the liability of subsidiary company shall be restricted to the amount of
GST charged on the original tax invoice issued by you.

6.6 In addition to above, if any other tax/duties are levied over supply of such item in future,
it shall be paid extra.

6.7 E-way Bill: The e-way bill, if any, required in connection with supply of goods or services
shall be arranged by you.

6.8 Where a tax invoice has been issued for supply of explosives / accessories and the taxable
value or tax charged in that tax invoice is found to exceed the taxable value or tax payable
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6.9

in respect of such supply due to Price revision, you, as the registered person who has
supplied explosives/accessories, shall issue to the recipient a credit note containing such
particulars as may be prescribed.

Where a tax invoice has been issued for supply of explosives/accessories and the taxable
value or tax charged in that tax invoice is found to be less the taxable value or tax payable
in respect of such supply due to Price revision, you, as the registered person who has
supplied explosives/accessories, shall issue to the recipient a debit note containing such
particulars as may be prescribed.

6.10 GST shall also be levied on penalties, if applicable.

T

7.1

7.2

Price Fall Clause

The Supplier undertakes that it has not offered to supply/ supplied / is not supplying same
or similar product / systems or sub systems at a price lower than that covered in the present
RC in respect of any Organization / Ministry / Department of the Govt. of India or Coal
India Ltd. and/or its Subsidiaries or other PSU or any other private organization during the
currency of the contract and if it is found at any stage that same or similar product / systems
or sub systems was supplied by the Supplier to any Organization / Ministry / Department
of the Govt. of India or Coal India Ltd. and/or its Subsidiaries or other PSU or any other
private organization at a lower price during the currency of the contract, then that very
price will be applicable to the present case and the difference in the cost would be refunded
by the Supplier to Purchaser, if the contract has already been concluded.
Note:

(1)  The currency of contract will mean the period till completion of supply.

(ii) It shall be responsibility of the supplier to inform the purchaser of offer to
supply / supply of the ordered / similar item(s) at a lower rate to any
Organization / Ministry / Department of the Govt. of India or Coal India Ltd.
and/or its Subsidiaries or other PSU or any other private organization during
the currency of the contract.

In case the price of a product is reduced for any supplier due to invocation of ‘Price Fall

clause’ or any other reason, the same lower price shall also be applicable for the other
suppliers who are having parallel RCs against this tender. If any supplier does not accept
the lower price, CIL shall have the right to delete the item from the scope of RC of such
firm and procure explosives/ accessories from other existing supplier / Reserve RC
holders.

Price Certificate

You must submit a price certificate in all your invoices in the following format for all
items:

“We certify that we have not offered to supply / supplied the ordered / similar item(s)
at a lower rate to any Organization / Ministry / Department of the Govt. of India or Coal
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10.

India Ltd. and/or its Subsidiaries or other PSU or any other private organization during
the currency of the contract and it will be our responsibility to inform the Purchaser in
case the supplied “ordered / similar” item(s) have been offered / supplied to them at a
lower price”.

Payment Terms

100% payment will be made within 21 days on receipt and acceptance of the materials at
site or submission of bill, whichever is later. The payment shall be made as per the Bank
Mandate Form, duly filled in by you which is enclosed as Annexure-7.

Paying Authority

General Manager (Fin) of the Consignee Subsidiary Companies or their authorized
representatives.

11. Delivery

11.1

11.2

11.3

11.4

11.5

Item-wise, year-wise and subsidiary-wise RC quantity have been indicated in Annexure-
1. Monthly allocation shall be issued by subsidiary companies and NEC every month.
You are liable to supply any quantity of any item to any subsidiary of CIL & NEC as per
allocation made by subsidiary companies & NEC, according to delivery period specified
by the subsidiary companies.

You shall have to supply all items on FOR destination basis to any place in any of the
seven subsidiaries of Coal India Limited and NEC.

The monthly allocation shall normally be issued by the consignees(s) latest by the last
week of preceding month. The supply should be completed within the allocated month
and schedule of RE-11, to be specified by the consignee, failing which liquidated
damages shall be applicable as stipulated in the RC.

It would be mandatory for the RC holder to maintain 90% delivery performance to be
evaluated on half yearly basis for all RC items at each of the consignee subsidiary
companies. The quarterly delivery performance shall be evaluated by each consignee sub
co. separately on the basis of RE-11 issued and actual quantity supplied against the same,
duly signed by the RC holders and shall be intimated to CIL.

In case the requirement changes after issuance of RE-11, the delivery performance shall
be evaluated on the basis of actual quantity supplied against the revised requirement, if
any, intimated to you. However, there should be documentary proof (letter, fax, email,
SMS, etc.) of Unit Manager or Licensee to authenticate the same.

In case the half yearly delivery performance for any of the RC items falls below 90% at
any of the subsidiary company, as per report, duly signed by representative of subsidiary
company and RC holder, for every percentage reduction / drop (rounded off to the nearest
two decimal points) in delivery performance from 90%, equal percentage of the non-
supply value (without GST) of that item in that half year shall be deducted from the bills
of the supplier by the concerned subsidiary company. This will be applicable for shortfall
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11.6

in delivery performance from 90% upto 60%. Thus, there will be maximum 30% penalty
on the non-supply value towards non-achievement of delivery performance.

In case the half yearly delivery performance for any of the RC item falls below 60%,
maximum monetary penalty of 30% of the non-supply value (without GST) of that item
in that half year will be imposed apart from reserving CIL’s right to rescind/short close
the RC for the subsequent period for that particular item in the relevant subsidiary where
the shortfall occurs and the balance RC quantity thereof, may be purchased from any of
the existing RC holders or empaneled “Reserve RC holders”.

Calculation of monetary penalty in terms of clauses-11.5 and 11.6 above. for different
situations for an item say “Detonating Fuse”, is illustrated below;

Actual - |% deduction for
alf . %
o aveary Qu. | poied | ociow 0% del, | NomSwply | Non-Supply Value of Penakty (Rs.)
Situation of final/adjusted Oticns e Actual Perf. (lmited to Qty. Value (ExG /100)
. . L
RBAL RE-12 PPV 300 B0 Rs)

(A) (B) (C) (D) (E) (" (G) (H)
Sittion-| 70 KM S8KM | 8286 714 12 KM 37668.00 2689.50
Sitwation11 70 KM 54.6 KM 78 12 154 KM 48340.60 5800.87
Situation- 11 70 KM 35KM 50 30 35 KM 109865.00 32959.50
Sitwation-1V 70 KM 0KM 0 30 70KM| _ 219730.00 65919.00

* In case the requirement changes after issuance of RE-1 1, the delivery performance
shall be evaluated on the basis of actual quantity supplied against the revised
requirement as per Clause-11.4 above

* Value in column ‘G’ has been worked out taking unit rate of Rs. 3139.00 per KM
i.e., value in column ‘F’ multiplied by Rs. 3139.00

Besides, the subsidiary company shall take action as per clause 14 of this RC.

I1.7  For signing of the delivery performance report (quarterly under Clause 11.4 and half-

yearly under Clause 11.5), the RC holder will be intimated by letter/fax/e-mail/SMS to
sign within 3 (three) days from the date of intimation by the subsidiary company. If the
RC holder / authorized representative fails to sign the said delivery performance report
within the stipulated time, it will be deemed that the RC holder has accepted the same
and no further communication from the RC holder will be entertained by the subsidiary
company /CIL in this regard.

12. Consignee

13.

General Manager of the respective subsidiary companies who is in charge of
production/explosive requirement or their authorized representatives at the projects/mines,
shall be the consignees against this RC.

Dispatch Instructions

13.1 Packing and Marking: The materials should be supplied, duly secured & packed. The

Supplier shall provide such packing and marking of the Goods as is required by
applicable Explosive Rules, Acts and PESO Guidelines.

Running Contract No. CIL/C2D/Cart. Expl. &Accs./2021-23/Solar/203
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13.2

13.3

13.4

13.5

13.6

Each invoice should quote reference to this RC number and date and of subsequent
amendments, if any, for change in prices, extension of delivery dates etc.

Invoice relating to this RC should not include supplies made against any other supply
order or orders.

Supply of explosive accessories against this RC shall be accompanied by self-attested
copy of valid PESO license and valid DGMS certificate, wherever applicable.

The following certificate, whichever is applicable, should invariably be given on each
invoice:

a) In case of delivery by Coal India Ltd.’s vans:

“Certified that the materials mentioned in this bill have been dispatched by Road in Van
number and on date as mentioned above to the consignee. The materials have been
acknowledged by the consignee/his representative and the acknowledgement memo
dated as above is attached. Other claims are as per your purchase order and schedule
to the same.”

b) In case of delivery by suppliers’ vans:

“Certified that the materials mentioned in this bill have been dispatched by Road in Van
number and on date as mentioned above to the consignee. The materials having been
acknowledged, memo dated, as above, is attached. Other claims are as per your
purchase order and schedule to the same.”

The Vouchers and acknowledgement memos mentioned in the certificate should
invariably be attached with each invoice.

The transportation of explosives and accessories should be made in PESO approved
Explosive Vans.

14. Supply of extra quantity

14.1

14.2

In case of failure of a particular RC holder to supply the cartridge explosives or
accessories, the unsupplied/ balance order quantity may be cancelled/reduced from the
contract of the defaulting supplier after giving due notice to him and the cancelled order
quantity of the defaulting supplier shall be re-distributed amongst other suppliers,
including Reserve RC holders, as the case may be, within that subsidiary company.
Supply of extra quantity shall have to be preferably on ex-stock basis.

The opportunity to supply extra quantity on ex-stock basis shall be given first to existing
RC holders and if the requirement is not met, then to Reserve RC holders. The
distribution of extra quantity amongst the RC holders/ Reserve RC holders may be done
preferably in an equitable manner but ensuring supplies not being delayed on this ground.
Subsidiaries shall have the liberty to obtain extra supplies first from any/all of the RC
holders and then from any/all the Reserve RC holders.
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14.3 In case requirement of a subsidiary company exceeds the 40% of RC quantity and
Regular RC holders are not willing to supply extra quantity, subsidiary company may
allocate additional quantity on Reserve RC holder.

14.4 The Reserve RC holder shall commence supplies within 15 days from the date of issue
of first allocation by the Subsidiaries.

15. Liquidated Damages

A. In the event of failure to deliver or dispatch the equipment/stores within the stipulated
date/period in accordance with the terms and conditions and the specifications
mentioned in the supply order and in the event of breach of any of the terms and
conditions mentioned in the supply order, the Purchaser shall have the right:

(@) To recover from the successful bidder as agreed liquidated damages, a sum not less
than 0.5% (Half Percent) of the price of any equipment/ stores which the successful
tenderer has not been able to supply as aforesaid for each week or part of a week
during which the delivery of such stores may be in arrears limited to 10% (Ten
Percent) of the total contract value, or

(b) To purchase elsewhere after due notice to the successful tenderer on the account and
at the risk of the defaulting supplier, the equipment/stores not supplied or others of
similar description without cancelling the supply order in respect of the consignment
not yet due for supply, or

(¢) To cancel the supply order or a portion thereof, and if so desired to purchase the
equipment/ stores at the risk and cost of the defaulting supplier and also,

(d) To extend the period of delivery with or without penalty as may be considered fit
and proper. The penalty, if imposed, shall not be more than the agreed liquidated
damages referred to in clause (a) above.

(e) To forfeit the security deposit fully or in part.

(f) Whenever under this contract any sum of money is recoverable from and payable by
the supplier, the Purchaser shall be entitled to recover such sum by appropriating in
part or in whole by deducting any sum or which at any time thereafter may become
due to the successful tenderer in this or any other contract. If this sum is not sufficient
to recover the full amount recoverable, the successful tenderer shall pay the
Purchaser the remaining balance on demand. The supplier shall not be entitled to any
gain on any such purchase.

B. For the purpose of the calculation of the liquidated damages amount, the basic FOR
Destination price shall be considered. Taxes and duties shall not be taken into account
for calculation of LD.

16. Risk Purchase

In the event of failure of the supplier to deliver or dispatch the stores within the stipulated
date/period of the supply order or in the event of breach of any of the terms and conditions
mentioned in the supply order/ contract, Coal India Ltd. or its Subsidiary Companies shall
have the right to purchase the stores from elsewhere after due notice to the defaulting
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17.

18.

19.
A)
19.1

19.2
19.3

10

supplier at the risk and cost of the defaulting supplier. In the event of failure of the supplier
as detailed above, the cost as per risk purchase exercise may be recovered from the Earnest
Money Deposit/ Security Deposit/ Performance Security of the supplier and/or bills
submitted by the supplier against the same contract or any other contract pending in the
same Subsidiary Co. and/or in any other Subsidiary Companies/CIL.

Risk purchase action may be initiated by subsidiary companies under any of the following
conditions:

(a) When the supplier fails to deliver the materials even after extending the delivery
period.

(b) When the supplier fails to respond to purchaser’s request for supply of the materials
and fails to provide any reason which is considered to be genuine, for the delay in
supply.

(¢)  When the supplier fails to respond to purchaser’s request for supply of the materials
and fails to provide any genuine and bonafide reason for the delay in supply.

(d) When the supplier breaches any of the terms and conditions of the supply order/
contract and as a result fails to execute the order satisfactorily.

Product Specifications

Product Specifications for each product are given in Annexure-3. However, the Product
Specifications of those products listed in Annexure-1 only shall be relevant against this
RC.

Special provisions for specific items

The manufacturer of all kinds of detonators/non electric detonators shall follow a system
by which the electrical continuity, resistance testing & other tests shall be ensured by them
and they shall give a certificate accordingly, in addition to the conditions to be complied

with, in reference to the permission being accorded to the respective manufacturers by
DGMS/PESO.

For Non-electric detonators and Electronic detonators, supplier shall supply any length as
per requirement of user.

Supplier shall supply PETN / TNT Cast Booster and Emulsion based Cast Booster in
100g/150g/250g/500g package, as per requirement of the user.

Random test
TESTING BY CMPDIL

The consignee subsidiary company shall conduct quarterly random test of the explosives
& accessories supplied by the supplier through CMPDIL as per SOP approved by
CMPDIL.

The limits of technical parameters for random test are given in Annexure-3.

The testing charges shall be borne by CIL/ Subsidiaries for carrying out the testing.
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19.4

19.5

B)

19.6

19.7
19.8

19.9

11

The random test shall be conducted every quarter in each subsidiary. The authorized
representative from CMPDIL shall draw the required number of samples randomly in
each quarter from any magazine. The samples shall be drawn and tested on the same day
at mine in presence of representatives of subsidiary and the supplier. The samples shall
be drawn and tested on the same day at mine in presence of representatives of subsidiary
and the supplier. Test result shall be finalized even in absence of supplier’s
representative, if the representative failed to appear despite prior intimation to supplier
or if the representative refuses to sign the Test Result.

The Sample shall be treated as “Not Meeting Standards” (NMS) in random test if it does
not meet any of the criterion specified under “acceptable standards” in Annexure-3 and
Penalty levied on the total supply value (without GST) of explosives and accessories
supplied in that quarter shall be @ 1% for | NMS/Failed sample, @3% for 2 NMS/Failed
samples, @5% for 3 NMS/Failed samples, @7% for 4 NMS/Failed samples and @10%
for 5 or more NMS/Failed samples, and shall be deducted from the bills of the supplier
by the concerned subsidiary company in every quarter.

TESTING BY SUBSIDIARY COMPANY

Apart from quarterly random tests by CMPDIL, CIL reserves the right to conduct
additional test of explosives and accessories to be done randomly by consignee subsidiary
companies with an ultimate aim of achieving batch wise testing of cartridge explosives
and accessories.

The limits of technical parameters for these tests are given in Annexure-3.

The testing charges shall be borne by CIL/ subsidiaries of CIL for carrying out the testing.
The additional test to be done randomly shall be conducted every month by each
subsidiary. The authorized representative from subsidiary company shall draw samples

randomly in each month. The samples shall be drawn and tested on the same day at mine
in presence of representatives of the supplier.

19.10The Sample shall be treated as "Not Meeting Standards" in additional test to be done

)

randomly by subsidiary company if it does not meet any of the criterion specified under
"acceptable standards" in Annexure-2 and penalty @ 1% of total supply value (without
GST) of explosives and accessories supplied in that month shall be deducted from the
bills of the supplier by the concerned subsidiary company. This will be in addition to
penalty indicated at 19.5 above.

COMMON PROVISIONS
Explosives and accessories of same batch will not be tested more than once either by
CMPDIL or Subsidiary Company.

19.11 Sample Quantity for Random Tests

A) Testing by CMPDIL
[All sample quantities are to be calculated based on Subsidiary allocation by CIL on a
particular supplier on annual basis).
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Permitted Explosives and Large Dia Explosives: One sample to be taken
for the first 200 tonnes and subsequently for every 300 tonnes, one additional
sample is taken. For example, a supplier whose annual allocation for
permitted / LD explosives is 1600 tonnes, a total of six (1+1400/300= 6)
samples is suggested.

Detonating Fuse: One (1) sample for every one lakh mitrs.

Detonators (CED, CDD): One (1) sample for every 2.5 lakh nos.

Cast Booster: The number of samples to be tested will be 7 samples per
quarter for Cast Booster (Emulsion) and 2 samples per quarter for Cast
Booster (PETN).

Nonel (Non-Electric Initiation System / Detonator): One (1) sample for
every 1.0 lakh mtrs.

Cord Relay / MS Connector: One (1) sample for every 2.5 lakh nos.
Electronic Detonator: One (1) sample for every 25,000 nos.

No. of samples to be tested in a contract year shall be equally distributed (as far
as practicable) amongst the quarters of the year.

B) Testing by Subsidiary Companies
In case of random testing by subsidiary companies, sample quantities will be determined
on pro-rata monthly basis i.e. No. of samples, calculated on yearly basis against CIL’s
RC allocation to subsidiary companies, shall be divided by 12 to determine pro-rata
monthly nos. of samples to be tested.

19.12 Irrespective of above norms, random testing of at least two samples of each item in each
subsidiary is to be done for a particular supplier on quarterly basis in case of testing by
CMPDIL and on monthly basis in case of testing by the subsidiary companies.

19.13 Standard Operating Procedure (SOP) for random testing is available in CIL website viz.
www.coalindia.in which is uniformly applicable in all CIL subsidiaries and NEC. Any

future updation in the SOP by CMPDIL/ CIL will also be applicable to RC holders /
Reserve RC holders during the RC period.

20. Essential Mandatory Testing Requirements.

20.1 The RC holder shall ensure that essential equipment required for testing of explosives
and accessories as detailed below are possessed and maintained by them for the required

purpose:

SL

Particulars

1

Facility for testing of quality parameters like Velocity of Detonation
(VOD), Density, Cap Sensitivity &Air Gap Sensitivity and Continuation
of Detonation for Cartridge Explosives.

2 | Facility for testing of any raw materials.
3 | Facility for testing of diameter, velocity of detonation, transmission of
detonation, water proofness of detonating fuse.
Running Contract No. CIL/C2D/Cart. Expl. &Accs./2021-23/Solar/203 Dated 07.06.2021
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4 | Facility for series firing test, strength test, electrical resistance and drop
test of detonators.

5 | Facility for testing of velocity of detonation, density, cap sensitivity and
water resistance of Cast Booster.

6 | Facility for series firing test, strength test, delay timing test of non-electric
detonators.

7 | Facility for strength test and delay timing test of electronic detonators.

8 | Facility for transmission test, delay timing test of cord relay and MS
connector.

9 | Facility for temperature sensitivity test and impact sensitivity test.

The details of equipment required for the above are listed below:

1) Facility for testing of quality parameter

Particulars

Safety room for field testing of explosives

Suitable pit with safety zone for testing

Suitable equipment for density measurement

Aluminum plate/Plastic plate(as per IS norms for VOD testing)
Exploder with cable

Cap sensitivity testing facility

Air gap sensitivity testing facility

High pressure (water resistance test) vessel

Facility for drop test (for detonators)

OO0 ||| WM —|wn

ii) Raw materials testing for quality control

Particulars

Equipment for titration
PH meter

Digital capacitance meter
Viscometer

Dean & stark distillation apparatus
Mantle heater
Hygrometer

Hydrometer

Water bath

10 | Digital thermometer

11 | Water distillation unit

12 | Sieves of various Meshes
13 | Chemical balance

14 | Various chemical reagent

oleo||anw|a|wto] =

20.2 The above equipment must be available all the time in the explosive factories in working
condition. However, the equipment for density measurement, Aluminium plate/Plastic
plate (as per IS norms for VOD testing), Cap sensitivity testing facility, Air gap
sensitivity testing facility, Thermal sensitivity, Impact sensitivity testing facility and
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Viscometer is not required for detonator’s manufacturers. CIL or any agencies authorised
by CIL shall have the option to check the same.

20.3 The RC holders are required to submit manufacturer’s test certificate of different quality

parameters as specified in RC of CIL along with supply. They shall also keep a record of
all tests of raw materials and finished product being supplied by them at their end which
may be inspected by representative of CIL/Subsidiary Company.

21. Powder Factor

211

21.2

21.3

21.4

215

The mine wise annual average achieved powder factor for 2019-20, separately for Coal
and OB in OC as well as for Coal in UG (Development/Depillaring district) mines for
departmental as well as outsourcing patches for following categories of operations was
indicated in NIT for information of the bidders -

a) PF for OC mines
i) PF for coal
i) PF for OB in shovel-dumper bench (Separate PF for 42 CuM Shovel)
iii)  PF for OB in dragline bench

b) PF for UG mines
i) PF for coal in development district.
ii) PF for coal in depillaring district

Benchmark powder factor for the first financial year effective from RC start date shall be
annual average of the achieved powder factor for the financial year 2020-21. Benchmark
Powder factor for the 2™ financial year shall be annual average of the achieved Powder
factor for the financial year 2021-22 and Bench mark powder factor for remaining period
of proposed RC during financial year 2023-24, if any, shall be annual average of the
achieved Powder factor for the financial year 2022-23.

Bench mark powder factor for the 1% financial year will be communicated shortly.

Bench mark powder factor for 2™ financial year and for remaining period of proposed
RC during financial year 2023-24, if any, shall be circulated by subsidiary companies
directly to the suppliers with the approval of CMD of subsidiary company.

The mine wise achieved powder factors shall be declared by the subsidiaries every
month. The method of calculating the achieved powder factor shall be by the same
method by which benchmark powder factors are calculated.

Explosives supplied by you shall achieve the mine-wise benchmark powder factors
indicated in RC during the period of the contract. Failure to achieve the benchmark
powder factors shall attract penalty as detailed in ‘Performance and Penalty’ clause
mentioned below.

In case of new underground mines, new seam of existing underground mine or change in
method of work i.e. development/depillaring in the same mine, change in geo-mining
conditions and in case of new opencast mines i.e. new projects/patches including
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outsourcing and hired HEMM patches, which may come up during the tenure of the
contract and for which benchmark powder factor is not communicated with the RC s, the
subsidiary shall formulate the powder factor as follows:
 a) Bench Mark PF shall be determined through a committee consisting of
representatives from Sub Co. and CMPDIL.
b) For second year, the Average PF achieved in previous year shall be fixed as
Bench Mark PF.
All Bench Mark Powder Factor determined above shall have the approval of CMD of the
subsidiary company.

Only one PF shall be applicable during a financial year of contract for any OC mine
[separate for Coal & OB (Departmental / Outsourcing patches)] irrespective of different
types of explosives.

Mine wise benchmark PFs may be reviewed by the CMD of the Subsidiary Companies
in consultation with CMPDIL on Financial Year basis, during the tenure of the contract,
if the PF deduction/bonus at such mines exceeds 20% of the price of explosives. The
revised PF, if any, shall apply during the tenure of the contract.

The supplier has to lodge claim within four months of completion of the relevant year in
case the deduction exceeds 20% of the price of the explosives. The claim of the supplier
shall be settled by subsidiary company by the succeeding three months of the claim.
Claim made by the supplier after the above period, shall not be entertained.

If bonus exceeds 20% of price of explosives, the Sub. Co. shall initiate review
immediately after completion of the relevant year.

For new powder factors as well as review of existing powder factor cases explained
above, CMD of the subsidiary company is empowered to issue the necessary amendment

to the RCs to incorporate the new/revised powder factors without referring the matter to
CIL.

Supply of accessories shall be exempted from powder factor clause.

22. Performance & Penalty

22,1

222

The mine-wise achievement of powder factor should not be less than the benchmark
powder factors specified in the RC. The method of calculating the achieved powder factor
shall be by the same method by which benchmark powder factors are calculated. For
every percentage decrease in powder factor of Coal/OB compared to the benchmark
powder factors as provided in the RC, same percentage deduction of the price (without
GST) of explosives shall be made.

In case the achieved powder factor is above 105% of the benchmark powder factor, then
Bonus may be paid @ 0.3% (zero point three percent) of the price of explosives (without
GST) for every percentage increase in powder factor over 100% of the benchmark. Thus
for achievement of powder factor between 100% to 105% of the benchmark, there will
be no bonus. For e.g. when achieved PF is 106%, bonus to be paid will be equal to 0.3%
X 6 X Price of the explosives.
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In the event of failure of blast, the cost of explosives/accessories used in the blast and
drilling cost will be recovered from the respective defaulting supplier(s). In case of blast
failure, initially proportionate deduction (proportionate to value) will be made for both
explosives and accessories. After investigating into the cause of failure as to which item
(explosive or accessories) is responsible for the failure, final deduction will be made
accordingly.

The bench mark Powder Factors mentioned in the RC shall also apply in case of
explosives supplied to contractors in outsourcing patches (wherever separate Powder
Factors for outsourcing patches are not indicated), if the explosives purchased by CIL is
used in such patches with the condition that only the net cost of explosives and
accessories (after deduction on account of powder factor) is recovered from the
outsourcing contractor.

The payment shall continue to be made as per RC terms and provisional deduction, if
any, on account of non-achievement of PF shall be made only on quarterly basis.
However, the final assessment of Powder factor and reconciliation thereof shall be made
on financial yearly basis including extension/short-closure, on average powder factor
basis. Bonus shall be paid in the same way as that of penalty.

Deduction due to non-achievement of powder factor shall be made from the price of
explosives only and not from accessories prices.

23. Technical service

23:1

23.2

233

234

Whenever a manufacturer supplies any explosives/accessories item for the first time to a
subsidiary, CMPDIL test and trial report of that item shall be presented to the GM
(Production / in-charge of Explosives) of the subsidiary Co. before the explosives &
accessories are used in any colliery and the manufacturer’s representative shall be
available for advice.

At least one technical representative (who is minimum a Diploma in Mining) shall be
posted in each subsidiary. However, in case of SECL and MCL, in view of geographical
distances two separate representatives (each) for Korba & CIC of SECL and Talcher &
IB Valley of MCL shall be posted. In case of ‘Electronic Detonator’, there must be one
technical representative available during Blasting Operations with logger and other
necessary gadgets and manpower should be planned accordingly.

The technical representative of a supplier shall report to user within 48 hours of call
(letter/fax/mail/SMS), including calls regarding 23.4 and 23.5 below, and failure to reach
the caller within 48 hours shall attract a penalty of Rs. 15,000.00 per call / service. Calls
shall also be endorsed to GM in charge of the explosives at subsidiary headquarter level
who will finally decide on imposition of penalty.

The manufacturer shall give technical expertise in designing the pattern of blast holes to
improve the blasting efficiency depending upon the requisition by the subsidiary.
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23.5 Whenever there is a special problem like vibration and noise near any structure or
dwelling and deflagration of explosives, technical representative from the manufacturer
shall immediately attend to them and solve the problem jointly with the mine
representative.

23.6 Halfyearly workshop/training shall be conducted by the suppliers to explain the technical
details of their item as well as to make the people understand and implement the uses of
the explosives & its accessories for safe and efficient operation and for improvement of
blasting efficiency.

23.7 Quarterly technical service report shall be submitted by the supplier to the concerned
subsidiary companies.

24. Statutory Obligations

24.1 The RC items should be supplied only with the approval of the valid statutory authority
like DGMS, PESO etc. wherever it is mandatory. It will be your responsibility to obtain
valid permission/license from Chief Controller of Explosives/Govt./any other Statutory
Body as may be required for manufacture and supply of Explosives at site. Any DGMS
/ Statutory permission, if necessary, will be obtained by you. Necessary assistance will
be provided by the projects. No supply should be effected without having valid
permission from DGMS / license from PESO for the product even if there is an allocation
for supply of the product from CIL or its Subsidiaries.

24.2 The suppliers must also ensure compliance of all relevant statutory requirements under
Mines Act 1952, Mines Rule 1955, CMR 2017 and related Laws and Bye laws, Orders
& Circulars published by the Govt. of India.

25. Force Majeure:

If at any time, during the continuance of this contract, the performance in whole or in part
by either party of any obligation under this contract shall be prevented or delayed by reason
of any wars or revolutions, hostility, acts of public enemy, civil commotion, sabotage,
fires, floods, explosions, epidemics, quarantine restrictions, strikes, lockouts, freight
embargoes or act of God (hereinafter referred to “events”) provided, notice of the
happening of any such event is given by either party to the other within 21 days from the
date of occurrence thereof, neither party shall by reason of such event, be entitled to
terminate this contract nor shall either party have any claim for damages against the other
in respect of such non- performance or delay in performance, and deliveries under the
contract shall be resumed as soon as practicable after such event has come to an end or
ceased to exist, PROVIDED FURTHER that if the performance in whole or part or any
obligation under this contract is prevented or delayed by reason of any such event for a
period exceeding 60 days, either party may at its option terminate the contract provided
also that if the contract is terminated under this clause, the purchaser shall be at liberty to
take over from the contractor at a price to be fixed by the CIL/Subsidiary Company, which
shall be final, all unused, undamaged and acceptable materials, bought out components
and stores in course of manufacture in the possession of the contractor at the time of such
termination or such portion thereof as the purchaser may deem fit excepting such materials,
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bought out components and stores as the contractor may with the concurrence of the
purchaser elect to retain.

The above relaxation is also applicable to CIL for situation beyond CIL’s Control.

Other terms and conditions

The terms and conditions, which are not specifically mentioned herein above, shall be as
per “General Conditions of Contract” enclosed as Annexure-5. The clauses that are not
applicable to the present Contract have been struck through.

The provisions of CIL Purchase Manual and its subsequent amendments (available on CIL
website, www.coalindia.in) shall also be applicable, if not specified otherwise in the NIT
or the RC.

Pre- Contract Integrity Pact

The Pre Contract Integrity Pact, signed and submitted by you is enclosed as Annexure-6

and shall be applicable against this contract. In terms of the Integrity Pact, the Independent
External Monitors nominated for this contract are:

SIL Name of IEM Address e-Mail 1D Mobile No.

1| Shri Sudhir Kumar | B-128, Triveni SFS, Sheikh | stomar2@gmail.com | 98710 54454
Sarai — 1, Delhi - 110017

2 | Shri Anil Kaushal | A-1/245, GF, Janakpur, Kaushal.anill 7@gma { 88000 28118/
New Delhi - 110058 il.com 08681 28118

|

If at any point of time it is found that the details furnished by you in your offer against the
tender under reference are not correct, CIL reserves the right to cancel the RC and take
necessary steps as deemed fit.

Jurisdiction of Courts: Any dispute arising out of or in respect of the contract will be
subject to the jurisdiction of Calcutta High Court, Kolkata, India, only.

The contract is concluded with issuance of this RC. Please send your acknowledgement within
seven days from the date of receipt of this contract for record purpose.

Yours faithfully,
For & on behalf of Coal India Limited

e e
; MJM Fz,! o7(x ¢ [1ed)
(D.V Sudha) (P. D. Sharma)
Asst. Manager (MM) General Manager (MM)
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Enclosed:

Annexure-1 - Item, quantity, subsidiary-wise distribution, price and SDBG value
Annexure-2 - SDBG format

Annexure-3 - Product Specifications & Random Test Parameters

Annexure-4 - Bench Mark Powder Factor for each mine (1% year)

Annexure-5 - General Conditions of Contract

Annexure-6 - Pre-Contract Integrity Pact, duly signed

Annexure-7 - Bank Mandate form duly filled in

DAL e K e

Distribution:

1. GM(Prodn)/M(Fin)-MM, CIL

2. GM(Co-ordn)/GM(Fin), BCCL

3. GM(Oprn.)/GM(Fin), CCL

4, GM(Prodz’CSMKBlasting)fGM(Fin), ECL

5. TS to DT(O)/GM(Fin), MCL

6. GM(Prod)/GM(Fin), NCL

7. TS to DT(O)/GM(Fin), SECL

. GM(MIS)/GM(Fin), WCL

. GM, NEC

0. IEMs - Shri Shri Sudhir Kumar, New Delhi
- Shri Shri Anil Kaushal, New Delhi

8
9
1
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Annexure-1
Solar Industries India Ltd.
Item, Product Name, Quantity, Price
S1 | Item Product Unit | Quantity FOR
no Name 1 year | 2™ year de§tination .
Price (Rs/Unit)
LD Explosive Solar Gel /
1 (Column) Solar Gel-E MT 7500 7500 33,101.00
LD Explosive Solar Prime /
2 (Booster) Solar Prime-E ML 2235 2252 35,601.00
5 | EEININT Cest Solar Cast-P | MT | 1072 | 1173 3,89,700.00
Booster

Subsidiary wise distribution for two years

Item Year | ECL | BCCL | CCL | WCL | SECL | MCL | NCL | NEC | Total

!E? —_ P 17.0 | 102.0 | 889.0 [ 4951.0 | 785.0 | 552.0 | 12.0 | 192.0 | 7500.0
(Conarm) | 2® 17.0| 102.0 | 881.0 | 5022.0 | 734.0 [ 559.0 | 11.0 | 174.0 | 7500.0
[ﬁfpmswc iy 9.0 51.0 | 313.0 | 1396.0 | 247.0 [ 138.0 5.0| 96.0]2255.0

(Booster) Y s 9.0 50.0 | 314.0 | 1416.0 | 231.0 | 140.0 5.0| 87.0]2252.0
PETN-TNT | 1 75.0 | 125.0| 54.0| 101.0 | 231.0 | 126.0 | 360.0 0.0 | 1072.0
Cast Booster | Znd 87.0| 142.0| 57.0| 117.0| 238.0| 152.0 | 380.0 0.0 1173.0

Total/ Subsidiary wise SDBG Value

ECL BCCL CCL WCL SECL MCL NCL NEC Total (Rs) |

11,48,688 20,24,848 21,97,761 44,26,186 91,18,702 27,43,657 51,24,067 3,29,750 | 2,71,13,660 ‘
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Annexure-2
Security Deposit Bank Guarantee Format

To:

COAL INDIA LIMITED

Coal Bhawan

Materials Management Division
Premises No. 04, Action Area — 1A
New Town, Rajarhat,

Kolkata — 700 156

Re: Bank Guarantee in respect of Agreement / RC no. .............. dated 07.06.2021 between
.................................. (Name of Purchaser Company) and.......... (Name of Supplier
Company)

MESSIS. .o, a Company / Firm having its office at No.
................................................... hereinafter called the Contractor has entered into an
agreement/RC no. ........... dated 07.06.2021 (hereinafter called ‘the said agreement’) with
.................................. (Name of Purchaser Company) hereinafter called (‘the Company’) to
supply ‘Cartridge Explosives & Accessories’ stores/materials amountingtoRs. ............ on

the terms and conditions contained in the said agreement.

It has been agreed that 100 percent payment of the value of the stores/materials will
be made to the Contractor in terms of the said agreement on the contractors furnishing to the
company a bank guarantee for the sum of Rs............................. as security for due repayment
of the said sum in terms of the said agreement, and also interest as therein provided.

PO nisnsmssmnsianans (Name of the Bank) (hereinafter called 'the Bank’) having its Office at
............................... has at the request of the Contractor agreed to give the guarantee as
hereinafter contained.

WE  coiiiiiimmmmsessrassesos (Name of the Bank) do hereby unconditionally agree with
the Company that if the Contractor shall in any way fail to observe or perform the terms and
condition of the said agreement regarding repayment of the said sum of Rs
.......................... or any of them including the term for payment of interest for delay in
deliveries or shall commit any breach of its obligations thereunder, the Bank shall on demand
and without any objection or demur pay to the Company the said sum of Rs ..........
or such portion as shall then remain unpaid with interest without requiring the company to
have recourse to any legal remedy that may be available to it to compel the Bank to pay the
same, or calling on the company to compel such payment by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the company
and as regards the amount payable by the Bank under this guarantee. The Bank shall not be
entitled to withhold, payment on the ground that the contractor has disputed its liability to
pay or has disputed the quantum of the amount or that any arbitration proceeding or legal
proceeding is pending between the Company and the contractor regarding the claim.

We, the Bank- further agree that the guarantee shall come into force from the date hereof and
shall remain in full force and effect till the period that will be taken for the performance of
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the said agreement which is likely to be the .... day of ..... but if the period of agreement is
extended either pursuant to the provisions in the said agreement or by mutual agreement
between the contractor and the Company the Bank shall renew the period of the guarantee
failing which it shall pay to the Company the said sum of Rs................ or such lesser
amount out of the said sum of Rs........... as may be due to the Company and as the Company
may demand. This guarantee shall remain in force until the dues of the Company in respect
of the said sum of Rs.................. and interest are fully satisfied and the company certifies
that the agreement regarding re-payment of the said sum of Rs............. has been fully carried
out by the contractor and discharges the guarantee,.

The Bank further agrees with the Company that the Company shall have the fullest liberty
without the consent of the Bank and without affecting in any way the obligations hereunder
to vary any of the terms and conditions of the said agreement or to extend the time for
performance of the said agreement from time to time or to postpone for any time or from
time to time any of the powers exercisable by the Company against the contractor and to
forbear to enforce any of the terms and conditions relating to the said agreement and the Bank
shall not be relieved from its liability by reason of such failure or extension being granted to
the contractor or through any forbearance, act or omission on the part of the Company or
any indulgence by the Company to the contractor or any other matter or thing whatsoever
which under the law relating to sureties would but for this provisions have the effect of
relieving or discharging the Guarantor.

The Bank further agrees that in case this guarantee is required for a longer period and it is
not extended by the Bank beyond the period specified above the Bank shall pay to the
Company the said sum of Rs......... or such lesser sum as may then be due to the Company
out of the said advance of Rs......... and as the Company may require. Notwithstanding
anything herein contained the liability of the Bank under this guarantee is restricted to
Rs........ only. The guarantee shall remain in force till the .......... day of .............. and
unless the guarantee is renewed or a claim is preferred against the Bank within 3 months from
the said date all rights of the company under this guarantee shall cease and the Bank shall be
released and discharged from all liability hereunder except as provided in the preceding
clause.

The Bank has under its constitution power to give this guarantee and ........... (Name of the
person) who has signed it on behalf of the Bank has authority to do so.

Dated this oo Dayof .....ccovvvvvnnnnnn 20
PIEOE s cosvsavasinmrnsasiiminsss
Signature of the authorized person
For and on behalf of the Bank
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Annexure-3
Product Specifications & Random Test Parameters

1.1 Permitted explosives (P1/P3 /P5)

Sl. | Parameters Acceptable Standards
1 | Velocity of 3500+400

detonation (m/s) N
2 | Density (g/ cc) 1.15%0.05

3 | Air gap sensitivity | 2 cm

If the receiver Cartridge gets initiated in the
specified gap by the donor cartridge

4 | Continuation of 1 m length of Explosives column fired with No.6
detonation /8 strength Detonator, all Explosive column
should fire ]

Cartridge should fire with No. 6 / 8 strength Detonator. If explosives fail to explode, the product
will be treated as FAIL.

The Sample shall be treated as “Not Meeting Standards™ in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.

1.2 Large Dia Explosives

SI. | Parameters Acceptable Standards
1 Velocity of detonation | a) Booster / Primer> = 4000
(m/s) b) Column> = 3500
2 Density(g/cc) 1.15 +£0.05
3 | Air Gap sensitivity 2cm
The receiver Cartridge should get initiated in the
specified gap by the donor cartridge.

Cartridge should fire with No. 6/ 8 strength Detonator. If explosives fail to explode, the product
will be treated as FAIL.

The Sample shall be treated as “Not Meeting Standards” in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.

1.3 Detonating Fuse
SI. | Parameters Acceptable Standards ]
I | Velocity of detonation (m/s) | >= 6000
2 | Diameter (mm) 4.5-5.5
3 | Transmission of detonation The DF is laid down as a main line and

branching is laid at different angles from the
main line by making a loop. When fire, there
shall be no failure in DF either in the main line
or in the branch line.

The Sample shall be treated as “Not Meeting Standards” in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.
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1.4.1 Detonators (CED)

Sl. | Parameters Acceptable Standards

1 Strength test The detonators when tested under lead plate method
(4 cm length, 4 cm width and 0.5 cm thick), if blasts
over the lead plate, it should produce dent on the lead
plate corresponding to at least C-3 class as per IS.

2 Series firing test 10 detonators are subjected to series firing test, all
the detonators shall fire successfully within the same
current and application of time.

3 Electric resistance (Q2) | 4.5-6.5

The Sample shall be treated as “Not Meeting Standards™ in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.

1.4.2 Detonators (CDD)

SI. | Parameters Acceptable Standards

1 Strength test The detonators when tested under lead plate method
(4 cm length, 4 cm width and 0.5 cm thick), if blasts
over the lead plate, it should produce dent on the lead
plate corresponding to at least C-3 class as per IS.

2 Series firing test 10 detonators are subjected to series firing test, all
the detonators shall fire successfully within the same
current and application of time.

3 Electric resistance (2) | 4.5-6.5

4 Delay timing (ms) As specified by the Manufacturer +5 ms

The Sample shall be treated as “Not Meeting Standards” in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.

1.5 Cast Booster (CB)

SI. | Parameter Accepted Standards for | Accepted Standards
PETN/TNT based for Emulsion based
Cast booster Cast booster
1. | Velocity of >=6000 >=4800
detonation (m/s)
2. | Density (g/cc) 1.5-1.6 1.15-1.25
3. | Water resistance Pass / Fail Pass / Fail

Cast booster should fire with No. 6 / 8 strength Detonator. If explosives fail to explode, the
product will be treated as FAIL.

The Sample shall be treated as “Not Meeting Standards™ in random test if it does not meet any
of the criterion specified under “Acceptable Standards™.
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1.6 Nonel (Non Electric Initiation System / Detonator)

SI. | Parameter Acceptable Standards
I. | Strength test | The Nonel were tested under lead plate method
(4 cm length, 4 cm width & 0.5 cm thick), if blasts
over the lead plate, it should produce dent on the lead plate
corresponding to at least C-3 Class as per IS.
2. | Series firing 10 numbers of Nonel are subjected to series firing tests, all the
test Nonels shall fire successfully when initiated.
3. | Delay timing | As specified by the Manufacturer
(ms) (% 10 ms for long delay & +5 ms for connectors)

The Sample shall be treated as “Not Meeting Standards™ in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.

1.7 Cord Relay / MS Connector

SI. | Parameters Acceptable Standards

1. | Transmission Test Pass / Fail

2. | Delay period (ms)

As specified by the manufacturer +5 ms

The Sample shall be treated as “Not Meeting Standards™ in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.

1.8 Electronic Detonator

SI

Parameters

Acceptable Standards

1

Strength test

over the lead plate, it should produce dent

The detonators when tested under lead plate method
(4 cm length, 4 cm width and 0.5 cm thick), if blasts

plate corresponding to at least C-3 class as per IS.

on the lead

Z

Delay Timing

As specified by the Manufacturer + 0.1%

The Sample shall be treated as “Not Meeting Standards” in random test if it does not meet any
of the criterion specified under “Acceptable Standards”.
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Annexure-4
Benchmark Powder Factor for each mine (1 Year )

Benchmark powder factors for OC mines showing

Benchmark Powder Factor for coal and

Benchmark Powder Factor for OB in Shovel-Dumper bench and
Powder Factor for OB in Dragline bench.

Benchmark powder factors for UG mines showing
Benchmark Powder Factor for coal in Development District (DEV) and
Benchmark Powder Factor for coal in Depillaring District (DEP).

Powder factor for Coal in Te/Kg and OB in CuM/Kg

WILL BE INTIMATED SHORTLY
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Annexure-5

GENERAL CONDITIONS OF CONTRACT (GCC)

Definitions

In the interpretation of the contract and the general and special conditions governing it,
unless the context otherwise requires, the following terms shall be interpreted as indicated
below:

a)

b)

d)

e)

g)

h)

1)

k)
D

m)

“The Contract” means the agreement entered into between the Purchaser and the
Supplier including all attachments and appendices thereto and all documents
incorporated by reference therein including Invitation to tender, Instructions to
tenderers, Acceptance of tender, Particulars and the General and Special Conditions
specified in the acceptance of tender;

“Contract Price” means the price payable to the Supplier under the Contract for the
full and proper performance of its contractual obligations;

“Goods” means all of the equipment, plant, machinery, and/or other materials which
the Supplier is required to supply to the Purchaser under the Contract;

“Services” means those Services ancillary to the supply of the Goods, such as
transportation and insurance, and any other incidental Services, such as installation,
commissioning, provision of technical assistance, training and other such obligations
of the Supplier covered under the Contract;

“GCC” means the Conditions of Contract contained in this section;

“SCC” means the Special Conditions of Contract;

“Purchaser” means the organization purchasing goods and services, i.e., Coal India
Limited or its subsidiaries or areas falling under various subsidiaries of Coal India
Limited;

“Purchaser’s country” is India;

“Supplier/Contractor” means the individual, firm or company with whom the contract
has been concluded for supplying the Goods and Services under the Contract. The
Supplier/Contractor shall be deemed to include its successors (approved by the
purchaser), representatives, heirs, executors, administrators and permitted;

“CIL”” means Coal India Limited or the Subsidiary Company of CIL or areas falling
under various subsidiaries of CIL where Goods are deployed/ used;

“Year” means the Calendar Year.

“Chairman” means the Chairman of Coal India Limited.

“Chairman-cum-Managing Director” means Chairman-cum-Managing Director of
any of the Subsidiary Companies of Coal India Limited, presently Central Coalfields
Limited, Eastern Coalfields Limited, Western Coalfields Limited, Bharat Coking Coal
Limited, Central Mine Planning & Design Institute Limited, South Eastern Coalfields
Limited, Northern Coalfields Limited and Mahanadi Coalfields Limited.
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n) “Drawing” means the drawing and plans specified in or annexed to the schedule or
specifications.

0) “Inspector” means any person nominated by or on behalf of the purchaser to inspect
supplies, stores or work under the contract or his duly authorized agent.

p) “Progress Officer” means any person nominated by or on behalf of the Purchaser to
visit supplier’s works to ascertain position of deliveries of Goods ordered.

q) “Materials” shall mean anything used in the manufacture or fabrication of the stores.

r) “Stores” means the goods specified in the Supply Order or schedule which the
supplier/contractor has agreed to supply under contract.

s) “Test” means such test or tests as are prescribed by the specifications or considered
necessary by the Inspector or any agency acting under direction of the Inspector.

t) “Site” mean the place or places named in the “Supply Order” or such other place or
places at which any work has to be carried out as may be approved by the purchaser.

u) Words denoting the persons shall include any company or association or body of
individuals whether incorporated or not.

v) Words in singular include the plural and vice-versa.

w) Words denoting the masculine gender shall be taken to include the feminine gender.

X) “Writing” shall include any manuscript, typewritten or printed statement under or over
signature or seal as the case may be.

y) “Unit” and “Quantity” means the unit and quantity specified in the schedule.

z) “Purchase Order” or “Supply Order” or “Order” or “Contract” means an order for
supply of stores and includes an order for performance. The terms “Supply Order”,
“Purchase Order”, “Order” and “Contract” are interchangeable.

aa) “Particulars” shall mean the following:

ii) Specifications;

iii)Drawing;

iv) Sealed pattern denoting a pattern sealed and signed by the Inspector;

v) Certified or sealed sample denoting a copy of the sealed pattern or sample sealed
by the purchaser for guidance of the Inspector;

vi) Trade pattern denoting a standard of the ISI or other standardizing authority or
Coal India Ltd. and/ or any of its subsidiary companies or a general standard of
the industry and obtainable in the open market;

vii) Proprietary make denoting the product of an individual manufacturer:

viii) Any other details governing the construction, manufacture and/or supply as
existing in the contract.

bb) Terms and expressions not defined herein shall have the meanings assigned to them
in the Indian Sale of Goods Act, 1930 or the Indian Contract, 1872 or the General
Clauses Act, 1897, as amended, as the case may be.

2. Application

These Conditions shall apply to the extent that they are not superseded by provisions in
other parts of the Contract.
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3. Standards

The Goods supplied under this Contract shall conform to the standards mentioned in the
Technical Specifications. Such standards shall be the latest issued by the concerned
institution.

4. Use of Contract Documents and Information

4.1 The Supplier shall not, without the Purchaser's prior written consent, disclose the Contract,
or any provision thereof, or any specification, plan, drawing, pattern, sample or
information furnished by or on behalf of the Purchaser in connection therewith. to any
person other than a person employed by the Supplier in the performance of the Contract.
Disclosure to any such employed person shall be made in confidence and shall extend only
so far as may be necessary for purposes of such performance.

4.2 The Supplier shall not, without the Purchaser's prior written consent, make use of any
document or information enumerated in sub-clause 4.1 above, except for purposes of
performing the Contract.

4.3 Any document, other than the Contract itself, enumerated in sub-clause 4.1 above shall
remain the property of the Purchaser and shall be returned (in all copies) to the Purchaser
on completion of the Supplier's performance under the Contract if so required by the
Purchaser.

5. Patent Rights

The Supplier shall indemnify the Purchaser against all third-party claims of infringement
of patent, trademark or industrial design rights arising from use of the Goods or any part
thereof in the Purchaser's country.
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11. Insurance
11.1 Wherever necessary, the goods supplied under the contract, shall be fully insured in a

freely convertible currency against loss or damage incidental to manufacture or
acquisition, transportation, delivery, storage and erection and commissioning at site
(wherever applicable) in the manner specified in the contract. The insurance is to be done
for coverage on “all risks” basis including war risks and strike clauses. The amount to be
covered under insurance should be 110% of the invoice value to take care of the overall
expenditure to be incurred by the purchaser for receiving the goods at the destination.

- als =N - malatatulsTe =Ta - Al - - - e [

I1.3 In case of domestic supplies on Free Delivery at site/FOR Destination basis, the supplier
has to arrange insurance at its cost. For Ex-works and FOR station of dispatch contracts,
it is the responsibility of the purchaser to arrange for insurance.
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11.5 Where the delivery of the Goods is on FOR destination Basis, the supplier shall deliver
the goods at the FOR destination site at its own risks and costs. CIL has no obligation to
the supplier for arranging insurance. However, CIL will provide the supplier upon

request, with necessary information for obtaining insurance”.
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12.4 In case of FOR Destination contracts, transport of goods to the Destination site shall be
arranged and paid for by the supplier and the cost thereof shall be included in the contract

price.
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14.3 In order to enable the purchaser to avail Input Tax Credit as per applicable Indian laws,

the supplier shall furnish all the necessary documents to the consignee / paying authority
as required, failing which the equivalent deduction will be made from the supplier’s bills.
In case of successful bidder(s), if at the time of supply, it is found that Input Tax Credit
as per Invoice (Credit available to CIL / Subsidiary on this account) is less than the “Input
Tax Credit Amount” declared in the Price Bid, the differential amount between the two
shall be deducted from the Supplier’s bills while making payment to them. If the
evaluation of the supplier has been made considering the concessional rate of customs
duty applicable for import from certain countries under trade agreements / treaties with
Govt. of India, all the required documentation for availing concessional customs duty
and subsequent customs clearance etc. will be provided by the supplier failing which the
equivalent deduction will be made from their bills.

15. Changes in Order

16.

17.

18.

The Purchaser may at any time, by a written order given to the Supplier, make changes

within the general scope of the Contract in any one or more of the following:

a) drawings, designs or specifications, where Goods to be furnished under the Contract
are to be specifically manufactured for the Purchaser;

b) the method of shipment or packing;

¢) the place of delivery; and/or

d) the place of Services to be provided by the Supplier.

Contract Amendments

Subject to relevant clause of GCC, no variation in or modification of the terms of the
Contract/ Purchase Order shall be made except by written amendment issued against the
Contract/ Purchase Order.

Assignment
The Supplier shall not assign, in whole or in part, its obligations to perform under this
Contract, except with the Purchaser's prior written consent. However, the consent of the
Purchaser shall not relieve the supplier from any obligation, duty or responsibility under
the contract.

Subcontracts

The Supplier shall notify the Purchaser in writing of all subcontracts awarded by it to
discharge the works under this Contract. Such notification, in the original bid or later, shall
not relieve the Supplier of any liability or obligation under the Contract and the supplier
will be solely responsible for all obligations under the contract.
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19. Delays in the Supplier's Performance
19.1 Delivery of the Goods and performance of Services shall be made by the Supplier in

accordance with the time schedule prescribed by the Purchaser in the Schedule of
Requirements.

19.2 If at any time during performance of the Contract, the Supplier or its Subcontractor(s)
should encounter conditions impeding timely delivery of the Goods and performance of
Services, the Supplier shall promptly notify the Purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable after receipt of the
Supplier's notice, the Purchaser shall evaluate the situation and may at its discretion
extend the Supplier's time for performance, with or without liquidated damages, by way
of an by amendment to the Contract/ Purchase Order.

19.3 Except as provided under Force Majeure clause, a delay by the Supplier in the
performance of its delivery obligations shall render the Supplier liable to the imposition
of liquidated damages, unless an extension of time is agreed upon pursuant to relevant
clause without the application of liquidated damages.

20. Liquidated Damages

20.1 In the event of failure to deliver or dispatch the equipment/stores within the stipulated
date/period in accordance with the terms and conditions and the specifications mentioned
in the supply order and in the event of breach of any of the terms and conditions
mentioned in the supply order, the Purchaser shall have the right:

(a) To recover from the successful bidder as agreed liquidated damages, a sum not less
than 0.5% (Half Percent) of the price of any equipment/ stores which the successful
tenderer has not been able to supply as aforesaid for each week or part of a week
during which the delivery of such stores may be in arrears limited to 10% (Ten
Percent) of the total contract value, or

(b).To purchase elsewhere after due notice to the successful tenderer on the account and
at the risk of the defaulting supplier, the equipment/stores not supplied or others of
similar description without cancelling the supply order in respect of the consignment
not yet due for supply, or

(c) To cancel the supply order or a portion thereof, and if so desired to purchase the
equipment/ stores at the risk and cost of the defaulting supplier and also,

(d) To extend the period of delivery with or without penalty as may be considered fit
and proper. The penalty, if imposed, shall not be more than the agreed liquidated
damages referred to in clause (a) above.

(e) To forfeit the security deposit fully or in part.

(f) Whenever under this contract any sum of money is recoverable from and payable by
the supplier, the Purchaser shall be entitled to recover such sum by appropriating in
part or in whole by deducting any sum or which at any time thereafter may become
due to the successful tenderer in this or any other contract. If this sum is not sufficient
to recover the full amount recoverable, the successful tenderer shall pay the
Purchaser the remaining balance on demand. The supplier shall not be entitled to any
gain on any such purchase.
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For the purpose of the calculation of the liquidated damages amount, the basic FOR
Destination price shall be considered. For direct imports, the CIP price at Final Place of
destination will be considered. Taxes and duties shall not be taken into account for
calculation of LD. However, when prices indicated in the order are inclusive of taxes and
duties, such prices will be taken for calculation of LD.

21. Termination for Default and breach of contract

21.1

21.2

The Purchaser, without prejudice to any other remedy for breach of Contract, by written

notice of default sent to the Supplier, may terminate the Contract in whole or in part:

(a) If the supplier fails to deliver any or all of the stores within the time period(s)
specified in the contract, or any extension thereof granted by the Purchaser; or

(b) If the supplier fails to perform any other obligation under the contract within the
period specified in the contract or any extension thereof granted by the purchaser; or

(c) If the Supplier, in the judgment of the Purchaser, has violated Code of Integrity for
Public Procurement in competing for or in executing the Contract.

Code of Integrity for Public Procurement (CIPP):

The supplier shall observe the highest standard of ethics while competing for and during

execution of contracts.

The following practices would amount to violation of CIPP:

i. "Corrupt Practice" means making offers, solicitation or acceptance of bribe, rewards
or gifts or any material benefit, in exchange for an unfair advantage in the
procurement process or to otherwise influence the procurement process or contract
execution;

ii. "Fraudulent Practice" means any omission or misrepresentation that may mislead or
attempt to mislead so that financial or other benefits may be obtained or an obligation
avoided. This includes making false declaration or providing false information for
participation in a tender process or to secure a contract or in the execution of a
contract;

iii. "Anti-competitive Practice" means any collusion, bid rigging or anti-competitive
arrangement, or any other practice coming under the purview of The Competition
Act 2002, between two or more bidders, with or without the knowledge of the
Purchaser, that may impair the transparency, fairness and the progress of the
procurement process or to establish bid prices at artificial, non-competitive levels;

iv. "Coercive Practice” means harming or threatening to harm, directly or indirectly, at
any stage, persons or their property to influence their participation in the
procurement process or affect the execution of a contract;

v. “Conflict of interest” means participation by a bidding firm or any of its affiliates
that are either involved in the consultancy contract to which this procurement is
linked; or if they are part of more than one bid in the procurement; or if the bidding
firm or their personnel have relationships or financial or business transactions with
any official of Procuring Entity who are directly or indirectly related to tender or
execution process of contract; or improper use of information obtained by the
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(prospective) bidder from the Procuring Entity with an intent to gain unfair
advantage in the procurement process or for personal gain; and

vi. “Obstructive practice” means materially impede the Procuring Entity’s investigation
into allegations of one or more of the above mentioned prohibited practices either by
deliberately destroying, falsifying, altering; or by concealing of evidence material to
the investigation; or by making false statements to investigators and/or by
threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or by impeding the Procuring Entity’s rights of audit or access to
information.

22. Force Majeure

22.1

222

22.3

224

22.5

22.6

22.7

Force Majeure means an event beyond the control of the supplier and not involving the
supplier’s fault or negligence and which is not foreseeable. Such events may include, but
are not restricted to, acts of the purchaser either in its sovereign or contractual capacity,
wars or revolutions, hostility, acts of public enemy, civil commotion, sabotage, fires,
floods, explosions, epidemics, quarantine restrictions, strikes, lockouts, freight
embargoes and act of God.

If there is delay in performance or other failures by the supplier to perform its obligation
under the contract due to an event of a Force Majeure and the contract is governed by
Force Majeure Clause, the supplier shall not be held responsible for such delays/failures.
In such a situation, the supplier shall promptly notify the purchaser in writing of such
conditions and the cause thereof, duly certified by the local Chamber of Commerce or
Statutory authorities, the beginning nd end of the causes of the delay, within twenty one
days of occurrence and cessation of such Force Majeure Conditions. Unless otherwise
directed by the purchaser in writing, the supplier shall continue to perform its obligations
under the contract as far as reasonably practical and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

If the performance in whole or in part or any obligation under this contract is prevented
or delayed by any reason of Force Maijeure for a period exceeding sixty days, either party
may at its option terminate the contract without any financial repercussion on either side.
For delays arising out of Force Majeure, the supplier will not claim extension in
completion date for a period exceeding the period of delay attributable to the causes of
Force Majeure.

There may be a Force Majeure situation affecting the purchaser also. In such a situation,
the purchaser is to take up with the supplier on similar lines as above for further necessary
action.

The contract shall be governed by the following Force Majeure Clause:

“If at any time, during the continuance of this contract, the performance in whole or in
part by either party of any obligation under this contract shall be prevented or delayed
by reason of any wars or revolutions, hostility, acts of public enemy, civil commotion,
sabotage, fires, floods, explosions, epidemics, quarantine restrictions, strikes, lockouts,

Jreight embargoes or act of God (hereinafter referred to “events ") provided, notice of
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23.

24.
24.1

242

25.

26.

4]

the happening of any such event is given by either party to the other within 21 days from
the date of occurrence thereof, neither party shall by reason of such event, be entitled to
terminate this contract nor shall either party have any claim for damages against the
other in respect of such non- performance or delay in performance, and deliveries under
the contract shall be resumed as soon as practicable after such event has come to an end
or ceased to exist, PROVIDED FURTHER that if the performance in whole or part or
any obligation under this contract is prevented or delayed by reason of any such event
Jor a period exceeding 60 days, either party may at its option terminate the contract
provided also that if the contract is terminated under this clause, the purchaser shall be
at liberty to take over from the contractor at a price to be fixed by the CIL/Subsidiary
Company, which shall be final, all unused, undamaged and acceptable materials, bought
out components and stores in course of manufacture in the possession of the contractor
at the time of such termination or such portion thereof as the purchaser may deem fit
excepting such materials, bought out components and stores as the contractor may with
the concurrence of the purchaser elect to retain.”

Termination for Insolvency

The Purchaser may at any time terminate the Contract by giving written notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the Supplier, provided that such termination
will not prejudice or affect any right of action or remedy which has accrued or will accrue
thereafter to the Purchaser.

Termination for Convenience
The Purchaser, by written notice sent to the Supplier, may terminate the Contract, in

whole or in part, at any time for its convenience. The notice of termination shall specify
that termination is for the Purchaser's convenience, the extent to which performance of
the Supplier under the Contract is terminated, and the date upon which such termination
becomes effective.

The Goods that are complete and ready for shipment within thirty (30) days after the
Supplier's receipt of notice of termination shall be accepted by the Purchaser at the
Contract terms and prices. For the remaining Goods, the Purchaser may elect:

a) to have any portion completed and delivered at the Contract terms and prices; and/or

b) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and Services and for materials and parts previously procured by
the Supplier.

Governing Language

The Contract shall be written in English language. All correspondence and other
documents pertaining to the Contract which are exchanged by the Parties shall be written
in the same language.

Taxes and Duties
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A Domestic Supplier shall be entirely responsible for all taxes, duties, license fees, ¢,
incurred until the execution of the contract, other than those which are to be paid by
purchaser, as specified in as per relevant clause of NIT.

27. Limitation of Liabilities

27.1

212

273

Except in cases of criminal negligence or wilful misconduct;

Notwithstanding anything herein to the contrary, no party shall be liable for any indirect,
special, punitive, consequential or exemplary damages, whether foreseeable or not,
arising out of or in relation to this contract, loss of goodwill or profits, lost business
however characterized, any/ or from an y other remote cause whatsoever.

The supplier shall not be liable to the purchaser for any losses, claims, damages, costs or
expenses whatsoever arising out of or in connection with this contract in excess of the
contract value of the goods and services supplied hereunder which caused such losses,
claims, damages, costs or expenses.

However, the limitation of liability of the supplier indicated above shall not apply to
Liquidated damages.

28. Settlement of commercial disputes in case of contracts with Public Sector

28.1

28.2

Enterprises/ Govt. Dept.(s)

In the event of any dispute or difference relating to the interpretation and application of
the provisions of commercial contract(s) between CPSEs and Government Departments/
Organizations (excluding disputes concerning Railways, Income Tax, Customs & Excise
Departments), such dispute or difference shall be taken up by either party for its
resolution through Administrative Mechanism for Resolution of CPSEs Disputes
(AMRCD), as per the guidelines stipulated in the Office Memorandum No. 4(1)/2013-
DPE(GM)/FTS-1835 dated 22.05.2018 of Department of Public Enterprises, Ministry of
Heavy Industries and Public Enterprises, Govt. of India.

In case of contract with a Public Sector Enterprise or Govt. Dept., the following
Arbitration Clause shall be incorporated in the contract:

“In the event of any dispute or difference relating to the interpretation and application
of the provisions of commercial contraclt(s) between Central Public Sector Enterprises
(CPSEs)/ Port Trusts inter se and also between CPSEs and Government Departments/
Organizations (excluding disputes concerning Railways, Income Tax, Customs & Excise
Departments), such dispute or difference shall be taken up by either party for resolution
through AMRCD as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated
22.05.2018.”

29. Progress Reports

29.1

29.2

The Supplier shall from time to time render such reports concerning the progress of the
contract and/or supply of the stores in such form as may be required by the Purchaser.
The submission, receipt and acceptance of such reports shall not prejudice the right of
the Purchaser under the contract nor shall operate as an estoppel against the Purchaser
merely by reason of the fact that he has not taken notice of or objected to any information
contained in such report.
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30. Provisions of CIL’s Purchase Manual
The provisions of CIL’s Purchase Manual and its subsequent amendments (Available on
CIL’s website, www.coalindia.in) shall also be applicable, if not specified otherwise in
this Bid document.

31. Applicable Law
The Contract shall be governed by the laws of the Republic of India, unless otherwise
specified in the bid document.

32. Jurisdiction of Courts
32.1 Irrespective of the place of delivery, the place of performance or place of payment under

the contract, the contract shall be deemed to have been made at the place from where the
acceptance of tender or supply order has been issued.

32.2 The courts of the place from where the acceptance of tender has been issued shall alone
have jurisdiction to decide any dispute arising out of or in respect of the contract.

33. Notices
33.1 Any notice given by one Party to the other pursuant to this Contract shall be sent to the
other Party in writing or facsimile to be confirmed in writing, to the other Party’s address.
For the purpose of all notices, the following shall be the addresses of the Purchaser and
the Supplier:
Purchaser:
General Manager (MM),
Coal India Limited,
Coal Bhawan,
Premises No. 04, Action Area — 1A,
New Town, Rajarhat, Kolkata — 700 156
Fax No.:+91 33 — 2324 4115
Phone: +91 33 — 2324 4127
Supplier:
M/s. Solar Industries India Limited
*Solar House™
14, Kachimet, Amaravati Road,
Nagpur — 440 023
Maharashtra
Phone No.: 0712-6634567, 6634514
Fax No.: 0712-2500200
33.2 A notice shall be effective when delivered or on the notice’s effective date, whichever is
later.
33.3 In case of change in address, the Supplier shall immediately notify the same to the
Purchaser in writing. The supplier shall be solely responsible for the consequences of
omission to notify the change of address to the Purchaser.
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Pre-Contract Integrity Pact

Tender Enquiry
CIL/C2D/Cart. Expl. & Accs./2021-23/369 Di.: 04.03.2021

PRE CONT! PACT

General

Annexure - 6

Annexure - 6

This pre-bid pre-contract Agreement (hercinafier called the Integrity Pact) is made on 25* day of
the month of h 2021, between, on one hand, Coal India Limited/Subsidiary Cos. acting
through Shri §- S\m*waflruwr‘} Designation of the Officer (hercinafier called the

“BUYER / Principal”, which expression sha

| mean and include, unless the context otherwise

requires, his successors in office and assigns) of the First Part and M/s. Solar Industries India
Limited represented by Shri Manoj Lalwani, General Manager (Marketing) (hereinafier called the
“BIDDER/Seller/Contractor” which expression shall mean and include, unless the context

otherwise requires, his successors and permitted assigns) of the Second Part.

WHEREAS the BUYER proposes to procure Cartridge Explosive & Accessories (Name of the
Stores/Equipment/Item) and the BIDDER/Seller is willing to offer/has offered the stores and

WHEREAS the BIDDER is a Private (Public Limited Company), constituted in accordance with

the relevant law in the matter and the BUYER is a Central Public Sector Unit.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be

entered into with a view to:-

Enabling the BUYER 1o obtain the desired said stores/equipment at a competitive price in
conformity with the defined specifications by avoiding the high cost and the distortionary impact of

corruption on public procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order to secure
the contract by providing assurance to them that their competitors will also abstain from bribing and
other corrupt practices and the BUYER will commit to prevent corruption, in any form, by its

officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Section 1 -Commitments of the Principal

(1) The Principal commits itself to take all measures necessary to prevent corruption and to observe

the following principles:-

a. No employee of the Principal, personally or through family members, will in connection with the
tender for , or the execution of a contract, demand ; take a promise for or accept, for self or third

person, any material or immaterial benefit which the person is not legally entitled to.

b. The Principal will, during the tender process treat all Bidder(s) with equity and reason. The
Principal will in particular, before and during the tender process, provide to all Bidder(s) the
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same information and will not provide to any Bidder(s) confidential / additional information
through which the Bidder(s) could obtain an advantage in relation to the tender process or the
contract execution,

c.ﬁinﬁpl»ﬁﬂadndeﬁ‘ummeprwmaﬂknmmtjudiccdpms.

(2) If the Principal obtains information on the conduct of any of its employees which is a criminal
mmmmmeﬁmmuaMWWmhﬂmmmw
wﬂlmfwmthz&id'VimhmeOﬂiwmdinadﬁ&mmmiﬁamdimpIMuim,

(1)mmdda(s)fws)cmitmmwmtommmmmnmymm
m.mWs)JWs)mumeMthmmm
during participation in the tender process and during the contract execution.

a. TheBidda(s)fConu'm'(s}wiﬂnu,dirwdymunaugbuyod:ummﬁm,oﬁ'c,
promise or give to any of the Principal's employees involved in the tender process or the
mwmmmmmmmmmmismmmwchwmmm
lesnﬂymiitledm,inordamobmininexdungeanyadvmhgaofmykindwhmmchnﬁg
the tender process or during the execution of the contract,

b. The Bidder{s) / Contractor(s) will not enter with other Bidders info any undisclosed agreement
or understanding, whether formal or informal This applies in particular to prices, specifications,
cestifications, subsidiary contracts, submission or non- submission of bids or any other actions
mMamﬁmmmmmmmmemmM.
c‘Tthiddu(s}!(han)wﬂlmtcmﬂmyoﬁmmd«therdmmPCAcc
fwihuihoBiddu{s)iConum(s)wﬂlnotmhnpropaiy.fbrpmposesofmpeﬁtimot
pmd'gﬁn,wpmmhothas,myinkmaﬁmwéowm&dmﬁd@dbyd:e?ﬁmipdu
mofmmmmmimm,mmpmgmmmsmdmm
including information contained or transmitted electronically.

d. The Bidder(s) / Contractors(s) of foreign origin shall disclose the name and address of the
Agents/ representatives in India, if eny, Similarly the Bidder(s) /Contractors(s) of Indiam
Nationality shall furnish the name and address of the foreign principals, if any.

Further details as mentioned in the "Guidelines on Indian Agents of Foreign Suppliers” shall be
disclosed by the Bidder(s) / Contractor(s).Further, as mentioned in the Guidelines all the
mymmmademdxhﬁmmummtujwhawmbemmﬁmaﬁy. The
guWMandremsMamamfarfmagamofﬁrwgnupplur.ﬁaﬂbcmpam
provisions mentioned in the NIT.

¢. The Bidder(s) / Contracton(s) will, when presenting their bid, disclose any and all payments

m,ame«Mwme:&bmm«mycﬁmimmmm
connection with the award of the contract.

EBidch:(s}/Cmumqs)whohwesisnndzhchmgxityPadshﬂlnmapﬂm the Courts
while representing the matter to IEMs and shall wait forﬂ;drdeq‘ﬁan atter.

A o8
5 (~ /
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]

(2]TheBidda(s)mew{s)wiﬂnmmsﬁwthirdmsmmmirmmm
above or be an accessory to such offences.

(l)if&eﬂiddu!cmmf&pphahumimdamthrmghnﬁdmof
Sectl'm2suohmwpmhismliabﬂitywau:ﬁbiﬁtyimuMm,ﬂlel"rincipalisalwm!iﬁedtn
exclude the

Bidder / Contractor / Suppliuﬁmﬁzmmmmdwom.mmpodﬁmmddmmjm
of the exclusion will be determined by the severity of the transgression. The severity will be
determined by the circumstances of the case. In particular the number of transgressions, the
Mﬁmofihemmn’idﬁnﬂjewmpmy hmchycftheﬁiddumdﬂ:cmmofthe
dnagz.Tbeexc}usionwinbaimpmedfanminimmofﬁmmﬂ:.smdmimdeym.

(Z)Ammmamﬁkedmhwemm&mewmmmﬁmo{
available facts and evidences within hisa’herlmowladgecondwesﬂmﬂlm:kammable
ground to suspect violation of any commitment listed under Section 2 1 e “Commitments of
Bidder(s) / Contractor(s).”

(3) The Bidder accepts and mdatakummndandnpholdﬂw?xmnpnl’s absolute nght to
mmmmdimmumchudmimmdﬁr&ammdmummdmmgew
mmmmmmmwmammb&emmm
mmmm«duﬁmum,mmmnmﬁmmmmmm
legal advice.

(4}IfdieBiddeUCm:‘Suppli«mmm&WMhmmad/Mmodﬂwdma@e
mwmmmw:ammmmmdummmmm

{l}lﬂhc?rindpdhmcﬁsqmliﬁadthcﬁiddu{_s)ﬁunt]n!saduprompriwmdaemd
mdingtoSwﬁm3.th=Prmdpdisuniﬁedwdmmdmdmth¢dmagaoquim
toEumeeyDepoaiv‘BidSemn'ty. ’
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-

other Company in any country conforming to the anti-corruption approach or with any Public
Sector Enterprise in India that could justify his exclusion from the tender process.

(2) If the Bidder makes incorect statement on this subject, he can be disqualified from the tender
m«wﬁmmh&mumhmme@mnmﬁumdin“%hnmﬁmﬁng&
business dealings".

(l)hmdwmwmmmmmmﬂizydm
uhnimufhwyityPubyﬂmSnbm.

(2) The Principal will enter into agreemeats with ideatical conditions as this one with all Bidders
and Contractors.

(3) The Principal will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.

(I}T‘hepﬁndpalmpohtsmpe(anmm‘hichdmﬁmm Monitor for this Pact
mmwwvm&mmjﬁmmmwmmwmmrm
indupmdmﬂyandnbjmivdy, wbahu.mdmmmithcpnrﬁcsmplyﬂtbthe
obhsaﬁanmdathiswt.

(2)T'heMmimrfsmtsubjmmimneﬁmhyhmm&ﬁmofﬂnpmﬁaandp«fums
his!huﬁueﬁmsmxﬂymdmdwdmdy. The Monitor would have access to ajl Contract
documents, whenever required. It will be obligatory for him / her to treat the information and
documents of the Bidders/Contractors as confidential. He/ she reports to the Chairman, Coal
India Limited / CMD, Subsidiary Companies

(4) The Mouitor is under coniractual obligation to treat the information and documents of the
Bidder(s) / Contractor(s) / Sub-contractor(s) with confidentiatity. The Monitor has also signed
declarations on "Non-Disclosure of Confidential Information ' and of ‘Absence of Conflict of
lntau('.Incaseofanyomﬂimofimmaﬁsingnalaterdxe,&eIEMuhallmfmmChaﬁmm,
Codh&aLmumd!Qm,SubdcﬁtyCmnwtiesmﬂmmhimsdﬁ nersgiifeasg that case.
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(5) The Principal will provide to the Monitor sufficient information about all meetings among
the parties related to the Project provided such meetings conld have an impact on the coniractual
mmuwmmw.mma&wmm&emu
participate in such meetings.

(6) As soon as the Monitor notices, or believes to notice, a violation of this agreement, he/ she
will 3o inform the Management of the Principal and request the Management to discontinue or
mkeumucﬁvenctim,amtlkeotherrelwmwﬁon.Thcmmntorcanmdﬁsmdmmmnm-
binding recommendations. Beyond this, the Monitor has no right to demand from the parties that
they act in a specific manner, refrain from action or tolerate action.

(7) The Maonitor will submil a written report to the Chairman, Coal India Limited / CMD,
Suwmmcmwi&mszﬂwmﬁmmdaedMMimmaﬁmbhimby
mwmdmmmmmmrmmm;mmc
situations.
(8) If the Monitor has reported to the Chairman, Coal India Limited / CMD, Subsidiary
Compuies,nmbmﬁmdmdmofmaﬁmceundammtmmAd,mﬂme
Chairman, Coal India Limited / CMD, Subsidiary Companies has not, within the reasonable time
w:mvisiblemmmpmaeadsgninslmdwfﬁmocorrepomditmﬂuCh:ierigﬂmuOfﬁw,
mummmmmﬂmmfm&rmywmewwgimmmm.
(9) The word ‘Monitor’ would include both singular and plural \

£ :
This Pact begins when both parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract, and for all other Bidders 6 months afier the contract has
been awarded. Any violation of the same would entail disqualification of the bidders and
exclusion from future business dealings.
If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, unless it is discharged / determined by Chairman
Coal India Limited / CMD, Subsidiary Companies.
Section 10 - Other provisions

(1) Changes and supplements as well as termination notices need to be made in writing. Side
agreements have not been made.

(2) i the Contractor is & partnership or a consortium, this agreement musi be signed by all
partners or consortium members,

(3) Should one or several provisions of this agreement turn out 1o be invalid, the remainder of
this agreement remains valid. In this case, the parties will strive to come to an agreement to their
original intentions.

(4) Issues like Warranty / Guarantee etc. shall be outside the purview of IEMs.
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the Integrity Pact will prevail.

Y T

In case of any auvcgmi_on of violation of any provisions of this Pact or payment of commission, the

BUYER or its ag shall be

1 0 examme

all the documents including the Books of

Accounts of the BIDDER and the BIDDER shall provide necessary information and documents in

Englishands]ullmzdsllpossihlehob
12- Law 1 8}

This Pact is subject to Indian Law The
BUYER

Section 13 - Other Legal Actions

for the purpose of such examination

piace of performance and nmsdiction 15 the seat of the

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions of the extant taw in force relating to any civil or

crimmal proceedings

==
070€ /2031
(R . S\;&M& /

(For & On behaif of the Principal) .
COAL INDIA LIMITED

. M. Division
{(;.ﬁ;TstﬁﬂOr. Premises No. 4,

Area 1N
PlatNo. AF-II1. Action
New Town, Rajarhat.

PHE R slkata - 700 156

. V-Andha)
f’m(wfg

STl Fororde)

Cm\mm), cie

Witness 1:
{Name & Address)

et

{For & On behalf of Bidder/ Contractor)
Mane; }ebeoans

2/i0 ,N!?‘(a}onr Atre Layoul
Predp TNy P aGPUY - 440022 (M.

Witness 1 .
(Name & Address) wa-u'é L ik
Raysendsg erved. A4S ;
- Post Tmads’
7Te . 5elpe B, eA 0
Pin-agatos e
Witness 2 \ B

(MName & Address)
Sayin Voday
Punjaky Line Kanmptee
“-Q? "lr N?M"Q&DGQ‘Q
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Annexure -7

Bank Mandate
NOTARIAL REG l j
ENTRY No..!2772
DATE ....23]3]202 EREAR
e Safety » Quality » Reliability
Annexure - 9
fi ails for tronic Pavment

To

M/s. Coal India Ltd.,

Ist Floor, Premises No. (04,

Plot no. AF-111, Action Area 1A,
New Town, Kolkata — 700 156.

Dear Sir,
Sub: Authorization of all our payments through Electronic

Fund Transfer system/RTGS/NEFT,

We hereby authorize Coal India Ltd. to disburse all our payments through Electronic Fund
Transfer system/RTGS/NEFT. The details for facilitating the payment are given below:

I 1 | Name of the Beneficiary, address with | Solar Industries India Limited,
! Telephone No. | “Solar House", 14, Kachimet, Amaravati
| Road, Nagpur - 440023 (M.H.)
o Tel. No. 0712-6634555/50
Bank name, address with Telephone No. | State Bank of India
5, Sai Complex, Bharat Nagar, Amravati
_Road, Nagpur - 440033

(]

3 | Branch name & code | Industrial Finance Branch, Nagpur
. Branch Code : 07136
4 | Bank account number with style of Cash Credit Account
: account (Savings/Current) Account No. :10374783693
| 5 | IFSC Code No. of the Bank SBINODOT136
| 6 | PAN No. of the Beneficiary AACCS2132E
7 | E-Mail No. and Mobile No. of the Email : sales@solargroup.com
Beneficiary for intimation of release of Mob. : 8600993159 |
payment.

1/We hereby declare that particulars given above are correct and complete and if the transaction is delayed or

credit is not effected due to incorrect information, l'we will not hold Coal India Lid. responsible
¥
Au ignatory

Name: Mr. Manish §. Nuwal
Official Stamp with date

Bank Centification

It is certified that above mentioned beneficiary holds a Bank Account No. 10374783693 with our branch and the
Bank particulars mentioned above are correct. [
S

P,

Authorized Sighatoey ey

= -Nirnel:,:.::'-"" y ﬂ‘.
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